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MANDATORY BLOOD TESTING ACT, 2006

The Mandatory Blood Testing Act, 2006, came into force on August 10, 2007,

The act reduces the time needed to chtain a mandatory blood test to less than three weeks.
Previously, the process could take more than two months.

The new law ensures that police officers, firefighters, correctional services staff and others get
faster access to information that can help them decide onthe best way to reduce the rnisk of
illness should they be exposed to a serious disease.

In the course of their worle, emergency first ard providers can be exposed to bloodbormne diseases,
such as HIWV/ATD S, hepatitis B or C Victim s of cime, Good Samaritans and others could be

similatly exposed

Eligible applicants

Anyoene may apply to a Medical Officer of Health to have ablood sample of another person
analysed if he or she has come into contact with a bodily substance of that person in any of the
following circum stances:

= Asaresult of being a wictim of crime;
= While providing emergency health care services of emergency first aidto the person; or,
* TInthe course of his or her duties, if the person belongs to an identified group of
individual 2, including:
0 Persons who are emploved in a correcti onal institution, place of open custody or
place of secure custody
0 Police officers, civilian emplovees of a police service, First MNations constables
and anxiliary members of a police service
Firefighters (including wvolunteer firefighters)
Paramedics and emergency medical attendants
Members of the College of Murses of Ontario
Paramedic students engagedin field traning
Members of the College of Physicians and Surgeons of Ontario
Medical students engaged in training
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Application process
Applications must be submitted to the Medical Officer of Health in the health unit where the

respondent lives.

(FPlaase note applicants can find the phone nnbers of health units and the areas they cover an
the application form,)



211 relevant forms, (ncluding the applicant repott, respondent report and physician repott) can
be acces sed via the Ministry of Community Safety and Correctional Services website at
ontanio. cabloodtesting - The Laboratory Eequisition (Form #008-004) 15 only avalable in
hardcopy from vour nearest Public Health Uit or Eegional Public Health Laboratory. The
contactinformation for the Public Health TTits and Eegional Laboratories 15 available from the
Mhnistry of Health and Long Term Care at

httpfwrarw health gov oncalengl ishipublic/contact/contact mnht ml

Role of the Medical Officer of Health

The Medical Officer of Health screens applications to make sure they meet the requirements of
the act.

*  The Medical Officer of Health will notify the applicant in writing within two days of
making a decision not to proceed with the application if the application does not meet the
recuiretn ents of the act.

* If the requirements are met, the Medical Officer of Health will attempt to contact the
respondent and request that the respondent provide a voluntary blood sample for analysis.

* Ifthe respondent does not provide a blood sample voluntanly within two days of the
Medical Officer of Health recetving the application, the application will be referred to the
Conzent and Capacity Board, which will hold a heaning to decide whether to 1ssue a
mandatory order ¥

*Mote: The Medical Cfficer of Health can continue to seek voluntary compliance even after the
appilication is referred to the Consent and Capacity Board. [ the respondert provides a sawple
volumarily after the applicationis referred to the Consent and Capacity Board, the Medical
Cfficer of Health chall notify the Board and withdraw the referral of the application.

Role of the Consent and Capacity Board

The Consent and Capacity Boardis an independent body that conducts heanings under the
Mental Health Act, the Health Care Consent Act, the Personal Health Inform ation Frotection Act
and the Substitute Decisions Act The members of the Board include peychiatrists, lawyers and
members of the general public

The Conzent and Capacity Board must begin and complete ahearing within seven days after
recetving areferral of an application and must make its decision within one day of the heaning
ending.

The Board will provide the applicant, the respondent and the Medical Officer of Health with a

copy of the Board™s decision and a copy of any order made by the Board witlin one day after the
day the hearing concludes.

* A decision of the Board 1z final. There 1sno nght of appeal. However, both the applicant
and the respondent have the nght to apply for a judicial review of the decision by the
cupenior Court of Justice,

*  The respondent has seven days from the date the order 12 made to comply.

* Ifthe respondent voluntarily complies, hefshe has ablood sample taken by a physician.
The respondent may also provide other evidence of whether he or she 1z infected with one



of the listed communicable diseases. Thisz evidence may include a Laboratory Eeport ora
repott of letter signed by a physician.

= Ifthe respondent does not comply with an order made by the Board, the applicant may
apply toa udge of the Supenior Court of Tustice for an order requiring the respondent to
comply with the order of the Board.

The following processes are applicadle to blaod samples provided bath volumanly or by arder
af the Consemnt and Capadty Baard
Identification of respondent

At the time of the blood test, the respondent must present valid photo 1dentification, If the person
does not have photo 1dentification they will be required to prowvide two pieces of 1dentificati on
with both their name and sighature.

If proper 1dentification 13 not produced, the blood sample will not be taken.

Notification protocol for blood sample results:

The Central Public Health Laboratory will send the results of the blood test to the applicant’s and
respondent’s physicians. Atthe same time, notice 15 sent to the applicant and respondent that the
results of the blood test have been sent to their respective physicians.

Penalty for non-compliance

Anyone who fals to cbey an order of the Consent and Capacity Board, of contravenes or fals to
comply with any requirem ent under the Mandatory Blood Testing Act, 2008, or of aregulation
under the act, 15 guilty of an offence and liable on conwiction to a fine of not more than $5000 for
every day of part of a day on which the offence occurs o continues.
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http://www.publichealthgreybruce.on.ca/Communicable/Designated_Officers/

